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admitted, the IHA may deny or termi-
nate assistance to the family for
breach of this certification.

(5) Displacement to avoid reprisals. (i)
An applicant family is involuntarily
displaced if:

(A) Family members provided infor-
mation on criminal activities to a law
enforcement agency; and

(B) Based on a threat assessment, a
law enforcement agency recommends
rehousing the family to avoid or mini-
mize a risk of violence against family
members as a reprisal for providing
such information.

(if) The IHA may establish appro-
priate safeguards to conceal the iden-
tity of families requiring protection
against such reprisals.

(6) Displacement by hate crimes. (i) An
applicant is involuntarily displaced if:

(A) One or more members of the ap-
plicant’s family have been the victim
of one or more hate crimes; and

(B) The applicant has vacated a hous-
ing unit because of such crime, or the
fear associated with such crime has de-
stroyed the applicant’s peaceful enjoy-
ment of the unit.

(ii) ““Hate crime” means actual or
threatened physical violence or intimi-
dation that is directed against a person
or his or her property and that is based
on the person’s race, color, religion,
sex, national origin, handicap, or fa-
milial status.

(iii) The IHA shall determine that
the hate crime involved occurred re-
cently or is of a continuing nature.

(7) Displacement by inaccessibility of
unit. An applicant is involuntarily dis-
placed if:

(i) A member of the family has a mo-
bility or other impairment that makes
the person unable to use critical ele-
ments of the unit; and

(ii) The owner is not legally obli-
gated to make the changes to the unit
that would make critical elements ac-
cessible to the disabled person as a rea-
sonable accommodation.

(8) Displacement because of HUD dis-
position of multifamily project. Involun-
tary displacement includes displace-
ment because of disposition of a multi-
family rental housing project by HUD
under section 203 of the Housing and
Community Development Amendments
of 1978.
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§950.306 Federal preference: sub-
standard housing.

(a) When unit is substandard. A unit is
substandard if it:

(1) Is dilapidated,;

(2) Does not have operable indoor
plumbing;

(3) Does not have a usable flush toilet
inside the unit for the exclusive use of
a family;

(4) Does not have a usable bathtub or
shower inside the unit for the exclusive
use of a family;

(5) Does not have electricity, or has
inadequate or unsafe electrical service;

(6) Does not have a safe or adequate
source of heat;

(7) Should, but does not, have a
kitchen; or

(8) Has been declared unfit for habi-
tation by an agency or unit of govern-
ment.

(b) Other definitions. (1) Dilapidated
unit. A housing unit is dilapidated if:

(i) The unit does not provide safe and
adequate shelter, and in its present
condition endangers the health, safety,
or well-being of a family; or

(ii) The unit has one or more critical
defects, or a combination of intermedi-
ate defects in sufficient number or ex-
tent to require considerable repair or
rebuilding. The defects may involve
original construction, or they may re-
sult from continued neglect, lack of re-
pair, or serious damage to the struc-
ture.

(2) Homeless family. (i) An applicant
that is a ‘“homeless family’’ is consid-
ered to be living in substandard hous-
ing.

(i) A “homeless family” includes
any person or family that:

(A) Lacks a fixed, regular, and ade-
quate nighttime residence; and also

(B) Has a primary nighttime resi-
dence that is:

(1) A supervised publicly or privately
operated shelter designed to provide
temporary living accommodations (in-
cluding welfare hotels, congregate
shelters, and transitional housing);

(2) An institution that provides a
temporary residence for individuals in-
tended to be institutionalized; or

(3) A public or private place not de-
signed for, or ordinarily used as, a reg-
ular sleeping accommodation for
human beings.
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(iii) A ““homeless family’’ does not in-
clude any person imprisoned or other-
wise detained pursuant to an Act of
Congress or a State or tribal law.

(3) Status of SRO housing. In deter-
mining whether an individual living in
single room occupancy (SRO) housing
qualifies for Federal preference, SRO
housing is not considered substandard
solely because it does not contain sani-
tary or food preparation facilities.

§950.307 Federal preference: rent bur-
den.

(a) ““Rent burden preference’” means
the Federal preference for admission of
applicants that are required to pay
more than 50 percent of family income
for rent.

(b) For purposes of determining
whether an applicant qualifies for the
rent burden preference:

(1) “Family income” means Monthly
Income, as defined in §950.102.

(2) ““Rent’” means:

(i) The actual monthly amount due
under a lease or occupancy agreement
between a family and the family’s cur-
rent landlord; and

(if) For utilities purchased directly
by tenants from utility providers:

(A) The utility allowance for family-
purchased utilities and services that is
used in the IHA’s programs; or

(B) If the family chooses, the average
monthly payments that the family ac-
tually made for these utilities and
services for the most recent 12-month
period or, if information is not obtain-
able for the entire period, for an appro-
priate recent period.

(3) Amounts paid to or on behalf of a
family under any energy assistance
program shall be subtracted from the
otherwise applicable rental amount, to
the extent that they are not included
in the family’s income.

(c) An applicant does not qualify for
a rent burden preference if either of the
following is applicable:

(1) The applicant has been required to
pay more than 50 percent of income for
rent for less than 90 days.

(2) The applicant is paying more than
50 percent of family income to rent a
unit because the applicant’s housing
assistance for occupancy of the unit
under any of the following programs
has been terminated due to the appli-
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cant’s refusal to comply with applica-
ble program policies and procedures on
the occupancy of underoccupied and
overcrowded units:

(i) The Section 8 programs or public
and Indian housing programs under the
United States Housing Act of 1937;

(ii) The rent supplement program
under section 101 of the Housing and
Urban Development Act of 1965; or

(iii) Rental assistance payments
under section 236(f)(2) of the National
Housing Act.

§950.308 Exemption from eligibility
requirements for police officers and
other security personnel.

(a) Purpose and scope. The purpose of
this section is to permit the admission
to Indian housing of police officers and
other security personnel who are not
otherwise eligible for such housing
under any other admission require-
ments or procedures, under a plan sub-
mitted by an Indian housing authority
(IHA) and approved by the Department,
and to set forth standards and criteria
for the approval of such plans. The De-
partment’s objective in granting the
exemption allowed by this section is to
permit long-term residence in Indian
housing developments by police offi-
cers and security personnel, whose visi-
ble presence is expected to serve as a
deterrent to criminal activity in and
around Indian housing.

(b) Definitions. For the purposes of
this section:

Department means the U.S. Depart-
ment of Housing and Urban Develop-
ment (HUD). For purposes of plan sub-
mission and approval, Department re-
fers to the local HUD Office of Native
American Programs.

Eligible Families means families that
are eligible for residence in Indian
housing assisted under the United
States Housing Act of 1937.

Officer means a professional police of-
ficer or other professional security pro-
vider. Police officers and other secu-
rity personnel are considered profes-
sional if they are employed full time,
i.e., not less than 35 hours per week, by
a governmental unit or a private em-
ployer and compensated expressly for
providing police or security services.
As used in this section, ‘““‘Officer’” may
refer to the Officer as so defined or to
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